CONSTITUTIONAL
DESIGN

OVERVIEW

We noted m the previots chapler that in a democracy Lhe rlers are not
free Lo do what they like, There are cerain basic rules (hat the cilizens
and the government have. Ao Tollow. All m_l::ll ritles logether are called
conslitution. As the supreme law ofiLhe t'l;ui.mﬂj' the canstitution delermines
the righls of citizens, the powers ﬂfllhgqmmmll and how the government
should function.

In this chapter we ask some basic questions about {he constitutional
design of a democracy. Why 'do‘we need a constilution? How are (he
constitutions drawn up? Who designs them and In what way? What are
the values thal shape the constilutions In democratic stales? Onee a
canstitution is accepled, can we make changes laler as requuired by the
changing conditions?

One recent iastance of designing constitution lor a democratic slate Is
thai of South Africa. We begin this chapter by looking at what happened
there and how the Sonth Africans went about this lask of designing their
constitution. Then we lurn to how the Indian Constilution was made,
what its foundational values are, and how it provides a good framework
for the conduct of citizens’ life and that of the government.

HagE



Wesan ilansse

- S cRlee &
1F8 tenzs retafings DEhe
el T 192

St Adiiea Hsteay Clings

Sign &A Diwket B=akh
i Crias -Afniz=m
g Fidy

Inﬁlmsnraﬂ’t-.'

CYoEoiosa) e
secsa 37 o the Suikaw
Sasen -, e =
A2 fs rzenvad i thesos
wts o Tk F U=
whit=3322 groop

2.1 DEMOCRATIC CONSTITUTION IN

SOUTH AFRICA

4} hars foigit aganst wiite dommation
and I have fought agoinst biack
domination | hnee chenshed ehe idenl af
a d=meosratis and free ooty which all
personsling togeiher in harmeny and with
emqual epportanities. 11 1= an ideaf whch i
hape to five for and 2 achicve Sut 1
reeds be isoan wdeal jor which J am
prepared to diz ™

This was Nelson Mandela. being
tried for reason by the white Sourth
African government. He and seven
ather leaders wers geriteniced to lifa
imprisonment in 1963 for daring @©
apipose the sparthsld regime in his
country, He Spent the next 27 vears
in South Africa's most dreaded
prseon, Robben Island.

o

Struggle against'apartheld
Apartheid wasthe nameof a system
of racial discrimination unigque to
South Africa. The white Eurapsans
impesed this sy¥stem on South
Afrlea During the seventesnth and

leighteenth canturies, the trading

eempanies from Europe occupied it
with arme and force, in the way they
occuipiad india. But unliiee India a2
iarge number af “whites’ had setilad
in Sguth Africz and bhecame the
local rulers. The system of
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apartheid divided the people and
Iabelled them on the basig of their
skin colour. The native people of
Souith Africa are black in colour.
Thev made up about thres-fourth
of the population end wers called
‘biacks' Besidas thece two groups,
there were people of mized race:z
who ware called ‘celoured’ and
people who migrated from India,
The white rulers treated all non-
whites as inferiors. The ngn-whites
did not have voting rights.

The =partheid system was
particularly appregtive for the
blacke. They wers forbidden from
living in whits\areas. They could
work in whitearess oniy i they had
a permit. Tealfs, buses, taxis,

“hotels, %hospitals, schools and

colleges, librariss, cinema halls,
theatyas, beaches, swimming pools,
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public totlets, were all separate for
the whites and blacks. This was
called segregation. They could not
even visit the churches where the
whites worshipped. Blacks could noi
form asgociations or prolest against
the terrible treatment.

Since 1950, Lthe blacks, coloured
and Indlans [ought against (he
apartheid system. They launched
prolest masches and sirikes. The

African Natlonal Congress [ANC) was

the umbrella organisation thal led
the struggle againsi. the policles of
segregation. This included many
workers' untons and the Communist
Parly. Many sensilive whites also
foined the ANC o oppose apartheld
and played a leading role in this
struggle, Several countries de-
nounced apartheid as unjust and
racist, But the white racist govern-
menl continned to male by delain-

ing, torturing and killing thousands
of black and caloured people.

ZSACTIVITY

-MEM'MmBmmﬂUﬁgﬁdfﬂﬁﬁhﬂ
Masde . .
= If avaiiable read some pottions el autebl-
saraphy, The:Long Walk fo Fre in the

Towards 2 new constitutipm
Ax prolesis and Htmgglm agalnst
apartheld had Increased, Che
government realised thal théy could
no longer keep the hlackﬂt_unrlcr
their mie through repression. The
while regime chamged dls policies.
Discriminatory laws were repealed.
Ban on politieal-partles and
restrictions onthe media were lifled,
Afier 28 years of imprisonment,
Melson Mandela waiked out of the
jail as a free man. Finally, at the
midnight of 26 April 1994, the new
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national fiag of the Republic of South
Africa was unfurled marking the
newly born democracy tn the world.
The apartheld government came Lo
an end, paving way for the formation
of a mulii-racial government.

How did this come aboul? Let us
lear Mandela, the st president of
this fiew South Afvica. on this extra-
ordinary transition:

"Historteal enenites sucteeded in
negottating a peacefid transtiion from
aperrthetd. 1o dimoeracy exactly beooiss
e were prepared Lo aocepl the mhberent
capactiy for goodness in the other, My
wwtsh 15 thtl South Africans never gite up
an the belef in goodness, that they
chertsh thai fath r humion betnigs s the
comerstong of our democracy,”

After the emergence of the néy

democratic South Africa, hlack

leaders appealed to fellow blacks 1o
forgive the whites for the atrocities
they had ‘cammiiied while.in power.

They sald et us bulld a'new South
Africa based on equalily ofall races
and mervand WO, orf democratic
values. social justice-and human

wights. The party. that ruled through

“oppression/and Drolal ard
the party thiat led the fFeecdom
struggle sal together (o draw up a

common consUigtion.
Afier two years of discussion and

‘delate Lhey came oul with one of the
" [inest constitutions the world has
“ever had. This constilution gave lo

Is cillzens the most extensive rights
avallable In any country. Together,
they declded that in the search for
a solutton to the problems, nobody
should be excluded, no one should
be treated as a demon. They agreed

that everybody should become parnt
of the solution, whatever they might
have done or represenited in the
past. The preamble to the South
African Constitution (see page 28)
sums up Lhis spirit
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The South African constitution
cinspires democrals all over the
sworld, A state denounced by the
entire world dll 19494 as the mosi
undemocratic one is now seen as a
model ol déemocracy. Whatl made this
change possible was Lhe
= determination ol the people of South
= Alriva lowork togellier, Lo transform
z biller experiences into Lthe binding
£ glue of a rainbow nalion, Speaking

onin

1 v Tl et

CHECK
YOUR
PROGRESS

) = on the South African Constiiution,

Mandela satd:

" The Canvsitiniion of Sowth Afrion speakes
af hoth the pasi aned the fudure, On the one
hand. # ts a solerin pact n witch we, as
South Africans, declare to oneaniother that
e shall never permn arepettiion of otr
raitsd. bridal and repressae pist, Bul i ts
e, than that ®is'alse a Charter for the
tramsformation.of our couninj o one
wrfiich ts trudyy shared by all its people — a
couniny mhitchun ihe fullest sense belongs
to-ail gf us. Mook and white, womern and
mers

Tivs e caE|IIss the sl Saush Al ey Soath

o AN thmeehvas 2 dinhow etine. £30 yoi e

Wt

For more detalls abatit South Affiea, Vsl hitps:/ /fwww.gov.za

Dises the: shoyof South Aricas strunia for feadom remind ot of e India datiral mevesrant? Nlake
3 list of glflarities and dissimiarities batween the two o the following poinits

u Natura ot coloniztsm
w Rolztibnz Ny belwzen diffesgnt gémmunities
« Leadership Gandfil Maridela

= Barty that led the stritigle” African National Corgress/ ndiaf Natlona! Conwess

= Method of cloggle

2.2 WHY DO WE NEED A CONSTITUTION?

TheSouth African example |s a good
wiay o understand why we need a
constitulion and what do
wonstilutions do, The oppressaor and
the oppressed 1o Lhls new democracy
were planning to live together as
equials. [t was pol going to be easy for
them (o tmist each other. They had

ConsTmommosiai Do

ithetr fears. They wanted (o safeguard
their interesis. The black majoriiy
was keen le ensure Lhat Lhe
democralic principle of majorily mle
was ol compromised. They wanled
substaniial sovial and economic
righis. The white minorily was keen
io protect iis privileges and property.

21



After long negotiations both parties
agreed to a compromise. The whites
agreed to the principle of majority
rule and that of one person one vote.
They also agreed to accept some
hasic rights for the poor and the
workers. The blacks agreed that
majority rule would not be alisolule.
They agreed Lhal the majority would
1ol take away e property of the white
minority. This compromise was nol
easy, How was this compromise going
Lo be Implemented? Even i they
managed (o trusl each other, whal
was the puarantee that this trust will
not be broken in fulure?

The only way to builld and
malntain trust in such a situation
s to write down some miles of Lthe
game that everyone would abide by.
These rules lay down hiow the rulers
are (o be chosen In future. These
rules also determine what the
elected governments are empowered
to do and what they cannot do.
Finally these males decide the rights
of Lhe cilizen. These rules will work
only if the winner cannolt change
them very caslly. This is what Lhe

South Africans did. They agreed on
some Basle rules. They also agresd’

that these rules will be supreme,
that no government will be able to

ignore these, This set of basioTules

15 called a cansUitution.

Constitution making (s not unlqur' .
to South Africa. Every country has

diverse groups of people. "fha.lr
relationship may nol have been as
had as that between the whiltes and

the blacks i South Afriea. But all over

the wasrld people lave “Mfferences of
opinien and interests. Whether
democTatic or Wol, Most countries in
the world need to have these hasic
riles. This applies not just (o
governments. Any association needs
to have Its constitution. It could be a
club in your arca. a cooperative
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« Fourth, 1

society or a political party, they all
need a constiiution,

ZSACTIVITY

Anproach 3 slul or cosperstve snciety orunion o

polltisat party i your locally Get 5 cogy of their
flle book (it Is oftett calied Rules of Association)
and rézd I &= these rlles i scoordance with
princlples of democtacy? Do iy oive mambership
mwwwﬂhﬂdﬁn&m?

Thus, the consiitution of 2 country
I5 a sel of written rules that are
accepted by all people living together
in a country, Constitution is the
supreme law that determines the
relationship among people living in

a territory {ealled cilizens) and also.
the relationship berween the peaple

and government. A rnnsututkm due!

many thingss

e ﬂrshltgc:mﬂmadcg]mdim
and cogritnation thatd$s negessary
for different kind of: peup-k.- to live
mgni_her-

aSecond, it t&pﬂulﬁt& how the

. government will be constituted.

who will have power Lo take which

decisiofisit "

= Third, W, lavs deswn lmils on Lthe

DOWErS of the governmenl and (elis

II&'E]:Lat the righits of (he cilizens

are! and
expresses  Lhe
* aspirations of the people aboul

creating a good soclely.

All conmitries thal have constitutions
are nol necessarily democratle. Bul
all countries that are democratic will
have constitutions. Afler the War of
mdependence against Greal Britain,
the Americans gave themselves a
constiiution. Alter the Revohition, the
French people approved a democratic
constitution. Since then it has
become a practice tn all democracies
o have a wrilten constitution.
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(The path to C
. Despite all these difficulties, there

2.3 MAKING OF THE INDIAN CONSTITUTION

Liker South Alrica. India's
Constitution was also drawn up
under verv difficull circumstances.
The making of the constitution fora
huge and diverse country like India
was not an casy aflair, Al thal time
the people of India were emerging
from Lhe status of subjects to that
of clilzens. The couniry was bom
thiough 3 partilion on the basts of
religious dilferences. This was a
traumatic experience for the people
of Indla and Pakistan.

Alleast ten lakh people were Killed
on both sides of the border in
parillion relaled violence. There was
anolher problem. The Brittsh had
left It to the Tulers of the princely
states to dectde whether they
wanted 1o merge with ndia or with
Pakistan or remaln independent.
The merger of these pringely.siates
was a difficult and unceriain task.
When the consdlution” vms}h&in;:_
wrilten, the future of the conntry did
nel look as secuse as i does today:

Tlie makers al, u*lc*q:unﬂ_llul'_iun lu!d,:
anxietes about liepresent anil ilir S

luture of the counley.

‘@gbncnv”v

w*ﬂme ather elders
In yout cality. Ask e have any Moy
afnafhﬂmmm derae of the making o the

ar= their fears and hopes

about the :ﬂu;h'y sthat time? Disciss e in
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was one big advantage [or the
makers of the Indian Constitution.
Unlike South Africa. they did not
have o crealr & consensus aboul
what a democratic India should look
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ke, Much of this consensus had
evolved during the freedom struggle.
Our nalional movement was not
merely a struggle against a foreign
rule. It was also a struggle o
rejuvenale our country and Lo
lranslorm our sociely and polilies.
There were sharp differences of
opinion within the freedom strugdle
aboul the path India should take
after Independence. Such
dillerences exisl even today. Yel
soume basic ldeas had come Lo be
accepled by almost evervone.

As far back as In 1028, Motilal
Nehru and eight othier Congress
leaders drafted 4 coustiution for
Inetta. In 1931 dhe resolution at the
Karachl session of the Indtan
National-Congress dwell on how

“Jindependend | fmdia’'s constitution

should leck like. Both these
documernits were commiiied to the
inclusion'of universal adult franclise,
right to freedom and equality and (o

protécting the rights of minorilies in

Uhe constitution of independent India.
Thus some basic values were

accepled by all leaders mach belore

lhe Consilinent Assembly mel lo
deliberate an Lhe Constitution.

The lTamillarity wilh political
institutions ol colonlal rule also
helped develop an agreement over
the Insiitutional design. The Britsh
rule had g]ven voling righis only Lo
a few. On that basts the Brilish had
Introduced very weak legislatures.
Elections were held in 1937 o
Provinctal Legislatures and
Ministries all over British India.
These were nol fully democealtie
governmentis: Bul the experience
gained by Indians tn the working of
the legislative institutions proved (o
be wery uselul for the country in
selling up s own Institutions and



working in them. That is why the
Indian constitution adopted many
from colonial laws like the Government
of Indis Act, 1835:

Years of thinking and deliberation
on the framework of the constinution
had another benefit, Our leaders
gained confidence to learn from
other countries, it an our own
terms. Many of our leaders were
inspirsd by the ideals of French
Revolutlon, the practice of
and the Eill of Rights in the US. The
socialist revolution in Russia had
inspired many Indians to think of
shaping a system based on sccial
and economic squality. Yet they
wers not simply imitating what
others had done. At aach step they
were gquestioning whethar thess
things suited our country. Al thess
factors coniribused to the making of
our Constiution.

The Constituent Assembly
Who, then, wers the makers of the
Indian Constinutien? You will find
here very briefsketch of some of the

leaders who plaved an imp-nrtemt""

role in making the Constizution.

FSCACTIVITY

Find out more about any mambar of the
Constitusnt Aszembly from your stale n# rcljjn
who Is ot mentioned hers. Collzctag

of make 2 shateh of that lsader }f:-msrl
nate-an him or har following dhe same shyle 2c

place of hirth (by curehr paliical baundaries],
brist deseription of poiicatectivities: rofe played
after fha Constity by

The drafting of the document called
the constitution was done by an
zzsembly of electad representatives
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called ths Constinieat Assembly.
Elections to the Constituent
Ascembily were held in July 1946. Iis
first meeting was held in December
1946, Soon after, the country was
divided irvio Indis and Pakistan. The
Constituent Assembly was also
divided into the Constituant Assembly
of India and that of Pakistan. The
Constituent Assembly that wrote
the Indian ceonstitution had 299
members, The Assembly adopted
the Conetituiion an 26 November
1040 tast it came into effect on 26
Jarmuary 19350, To mark this day we
celebrate Januan 26 as Republic
Diay every vedr.

Why zhould we accept the
Constitution made by this Accembly
more than seven decades ago? We
have alrsady not=d one resson

above, The Censtitution does siot ©
reflact the ¥icws of it= mBmbers

alone. Jt expresses . broad
consepshy of its time, Many
countriss ofithe world' Ha"e'jmd 1o
rawrite their Constibutinn afresh
Because: sthe basicrulds were not
ﬁi:cant&ﬁle to Eﬂfﬁﬁ;ﬂcﬂ'&ﬂ;iﬂl grougs
ur ;E;ht"u:al parties In zome other

“eduntries, the Constitution exists
.as,a.me&ﬁi&ﬂeafpaner No one

actually fellows it, The experisnce
of our Canstitution ls different. Over
tie last half & century, several

|roups have questioned some

provisions of the Constinution, But
i large social group or politicat
party has ever guesticned the
legitimacy of the Constination irself
This is an umusual achievement for
any constination.

The second reason for accepting
the Constitution is that the
Constinaent Assembly represanted
the people of India. Thers was no
universal adult franchise at that
time. So the Constituent Assembly
could sot have hean chossn directly
by all the people of India. it was
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elected mainly by the members of
the existing Provinclal Legislatures
that we mentioned above. This
ensured a fatr geographical share of
members from all the regions of the
country. The Assembly was
dominated by the Indian National
Congress, the party (hal led India™s
freedom struggle. Bul the Congress
ILsell Included a variety ol polltical
gronps and opintons, The Assembly
had many members who did not
agiree wilth the Congress. In social
lerms oo, Lhe Assembly represented
members from different language
groups, castes, classes, religlons
and occupallons. Even I the
Constitnent Assembly was elected
by universal adult (ranchise, its
compositon would not have been
very diferent.

Finally. the manner in which' f_hc

Constituent Assembly worked gives

sanclity (o the {‘unsutullﬂut-’l"'he

Flzal the Hﬁmabmanm.gﬂl:m’uhﬁﬂﬂm
dont need to memmsise thie hﬁaﬁ;ﬁ:
1. TheAssembly had mamy menibers who

. Jost

M}ﬂ*ﬂﬂnw&

Constituent Assembly worked 1n a
systematic, open and consensual

manner. First some basic principles

were decided and agreed upon: Then
a Drafiing Commitiee chaired by Dr.
B.R Ambedkar prepared a drall
constitution for discussion. Several
ronids ol therough discussion ook
plate on the Drafl Constilutlon,
clause by clause. More than two
thousand amendments were
considered. The  members
deliberated [or 114 days spread over
three vears. Every document
presented and every word spoken in
the Constituent Assembly has been
recorded and preserved. Thése are
called ‘“Constiluent Assembly
Debates’. When printed, (hese
debates are lzh[]ﬂﬁj'tfﬂ_h!meﬁ‘ These
debates provide the rationale behind
every pruv'lsm of the Constituticm.
These are used to interpret the
meaning of the Constitulion.

‘drvan i ihe side columns hete You
; from thise 10 sUpport the following

2 The Assembly redtes£ftall members fiorytiEsent <odis) aroups
8 Memibers o the As<Bmbly b&ﬁﬂhﬁf&'ﬁfaﬂﬁndﬂubﬂh‘:

Baldav Singh
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i this book we.,ﬁt}lll study the
exact provisions of the ConslUtulion
on different stibjecis. At this slage
let us begine by understanding the
overall phtlosophy of what our
Constitution is all about. We can do

iwo  ways. We can

of some of our major leaders on our
Constilution. Bul it is equally
fmporlanl Lo vead what Lhe
Constliulion says aboul lts own
plillosephy. This Is what Lhe
preamble Lo the Constitution does.

Constrmommsst Desion
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Let us turm (o these, one by one.

The Dream and the Promise
Some of you may have poticed a
name missing from the sketches of
the makers of the constitution:
Mahalma Gandhi. He was not a
member of the Constituent
Assembly. Yel there were many
members who followed his vision.
Years ago, wriling in his magazine
Youngy India in 1931, he had spelt
ot what hewanted the Consttuticn
Lo di
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This dream of an Indin that has  how mulr] T m He
eltminated nequallly wos shared by often bi I:el:l'h‘ eriticised Mahatma
Dr. Ambedkar, who played a key role  Gangdhi and his vision. Tnis concld-
in the making of the Constitution bul  Ing spetcli to the Censtituent Assem
he had a diffrent undersianding of  Bly he stafed his andety very clearly:
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Finally let us tum to Jawaharlal Constituent Assembly at the stroke '

: ig=e Fasis Paqsss of
Nehru giving his famous speech tothe:  of midnight on 15 August 1947: BHacElys F==ingh

'
28 Bemocranc Poomces

pe- ] B



1EEE-1BES) bam
Fiacea Priees Mifeshe= of
T T T
et Gong=
B adesme
ST STy
Sl-mesiaies St
Prmee Mfimister €F Ingi=

1T,
e Eeoire Pregiech
sl el I pofibes
e Lrooa e
fe==nii wame=t =30t in
e Congrems Lar,
SaeEme o diE FEe

iz aE-r] pom WEst
Zergs irtst amo s
L=xt= st s o

=y ol InsE i
W &' g Byl

Lt Am=aly

YOUR
PROGRESS

Layy vears o we mde a bryst with, destty, el vane Hie time comes
wehers we shll vedeem or pledge ot whally o o full weasre, It very substanbuly
AL Ve strole of o vabdnglet biser, welies e weorbd sleeps, din will sl tolife
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3&& will nob Iy over.
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CHECK Fiead the thres gsotations above carehully

» Canyou idenfity oneddea that le commsd toal these thres?
= What are tha diffsrences in'thelr ways of expreesing that common idea?
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Philosophy of the
Lonstitution

and were in fum
nurtured by i, formed the

freedom

foundation for India’s democracy.
These values are embedded In the
Preamble of  the

Constitution. They gulde all the

Indian

ariteles of the Indian Constitution.

“The Constitution begins with a short
statement of lis basic values. This

is called the Preamble to the
constitutton. Taking inspiration
from American meodel, most
countrics in e contemporary
world have chosen o begin their
constitutions with a preamble.
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Mole! "The terms "Soclallst” mmd Beéoular” were added in
Preambde throwgh ihe 42 Constitationnl Amendment

in 1976,
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WE, THE peoPIE  Let us yead the Preamble of pur Constilulion very grepustic
~ OF INDIA carefully and understand the meaning of each of U8 Thaigad e szt
ﬂ!ﬂﬂﬂ!ﬂw‘fﬂﬁ i’lﬂ‘:lp" words, izan slacted pesan
bemdiawnupand  The Preamble of the Constituiton reads like a poem g pat 2 hareditziy
engfedbythepeople  on democracy. [t contains the philosophy on which the pasibon.
o throuththelt oy ire Constitution bas been built. It provides a siandard
represntatives, and lo examine and evaluate any law and aclion ol JUSTICE
m::hﬂﬁwm governtient, (o find out whether It Is good or bad. ILis o o
:ﬁé ds é:i;;y [hie sounl of e Indlan Constilutlon. s :zln?!nat et e the:
: grounds ot casta,
SOVEREIGN ealigion and gender
Paople haw suprame IR ===t == T ! Social inanealities
_ Tighta make WE, THE PEOPLE OF INDIA, having have to be reduced.
demsiors on infemnal _ - e _ Gevamment should
s well a6 sdemal solemuly resalved to constitute udia futo work for the watiare
maers. o sdemal e L e of 3, esgenjaly of
paveer can dictate fhe SOVEREIGN, SOCIALIST, SECULAR] e disdyarties
governinedt of lidis . : : . oraeE
Waalth is genarstad | . SRR
T and o secure o [t;«r!ﬂmu & ”Tm‘ﬂmm
shared equally by urrezsonablg
souety.Soverment | | JUSTICE, socil, :ggmlmc M yﬂfrhﬂﬂ;:- rctrictians cathe
shuuld regulaie the a, citizens In what they
givnership of land and LIBERTY lf_!f fﬁ{gﬁ a;',vmsinn, ‘% think haw they wisht
industry b rzduce I‘I fﬁ h express their theunhts
sticla-economic ﬁm N wors if aivd tha wray they wish
Insgualities. - & feliaw up theke
e ﬁf m ﬂmf ﬂ@ﬂm{lﬂ}' thoughs bn sstien
Citzans have mrﬁa omale ,ﬂfm@ them al -
complete freedom to WI. _ :
fullow any reigior (@&fﬁkmﬂ mﬁq the diguity of the 4 ave el before
Bid thera s no cfficlal B law. Tha traditional
rafiglon. Savemnment 'ﬁiﬁ'ﬁ‘fﬁiﬂﬂlﬂ‘l‘f_‘mﬁ Hﬂﬂ}' il ﬂ:ttgrily social ingqualities
tr=ats 2 refigious havetn ba ended Tha
beliafs and practices ﬁf the Nation; gevermment should
with soial reszest P ENSLUTE Squal
SR MOCRATIC ' 1Q_I_IR CONSTITUENT ASSEMBLY
A form sl gavemment T g g o T e
whic ot || .~ tﬁlf‘!ﬂﬂlty_ﬂﬂh r{a‘vzj Novenber. 1949, do m
equal political rights._§ AP N o Yy I - _
clecttheir ulers and (| | "MEREBY ADOPT, ENACT AND GIVE TO || | teravess fwears
e oo OURSELVES THIS CONSTITUTION icoperlendl
abls The government AL L : : Sdlitel . family. No one should
i€ tum ancarding ta treat 2 fallow gitizan
somie basi e as infarior



Compars e Praambles 1o the constiuions of the Untted States of America) India and South Africa.
= Maks:a llst of Idss thiat ar cheitrion 1o all these theee.

= Mot dov at lesst ona of the maloe differances among thesa.

= Which of tha thrzs makes 3 referenca b the past?

= Which of these does nol invake God?

nstitutlional Q&sign
A constltulion Is nol merely a
slalemnent of values and philosopliy.
As we toled abwwve, 3 constiution Is
mainly aboul embodving these values
Into Instilutional arrangements.
Much of the document called
Constitution of India s aboul (hese
arrangements, Il Is a very long and
detatled document. Therefore It needs
to e amended quite regulary to keep
It updated. Those who crafted the
Indian ConsUtution felt that It has to
be in accordance wilh people’s
aspiralions and changes in saclety.
They did nol see It as a sacred, static
and unallerable law. 50, they made
provisions to incorporate changes

from {ime (o ime. These changes are:

called consttutional amendments.
The Conslitution describes Lthe

institutional arrangements in a very,

legal language. I you read the

he quite difficull to understand. Yet
the basic mstititional design |s not
very difficult W understand. Like any
Constitution, Lhe Indian
Canstitution lays down a procedure
for choosing persons lo govern Lhe
ecountry. It defines who will have how
much power to lake which decisinns.
And 1l puls limits to what Lhe
governmen! can do by providing
some rights to the citlzen that
cannol be violated. The remaining

three chapters In this book are about

these (hree aspecis of the wnriﬂl’tg

of Indian consifution. We shall look ™,

al some -k&g constituitonal
provisions'in each chapier.and
undersiand how they. work in
democratie politics:’ Bul this
textbogk will not mw:r;;]f the salient
featuresol the nstitutional design
I the Indian Conslivtton. Some

'uﬂ‘uﬂ"aspcclﬁ wiil be covered in vour

Constitution for the first Hme, [tt:.‘glu 1 lﬂ:ﬂbunk ngchar

Apartheid: The official palicy of racial separation and I treatment of biacks
followed by the governmend of Sotith Mnmi betwesn 1948 and 1989
Cluuss: A distinel seclion ol a dﬂﬂlmt

Constituent Assembly; An ﬂESH[IbI\I’-ﬂr [i:i:lplt 5 representalives (hat wriles
a consiitution for a counlry.

Constitution: Supreme law of & country, containing fundamental mles
governing the politics and. soclely'in a country,

Comstitutional amendment: A change n (he canslitution made by Lhe
supreme legislative body in a country.

Draft: A preliminary w:'rgkm of a Jegal document.

Philosophy: The mmst fundamental principles underiving one's thoughts
and actions. "

Preamble: An lmrmhu'iut? silement In a copstlintion which stales the
reasons and gufding values of the constitution.

Treason: The offence of attempting o overthrow the government of the
state (o which the offender owes allegiance.

Tryst: A meeting or meeting place that has been agreed upon.
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Here are some false statements. ldentify the misiake in each case

and rewrite these carrectly based on whal you have read in this

chapter.

a Leaders of the frecdom movement had an open mind about whelher
the couniry shotild be democratle or nol afler independence.

b Members of the Constiluent Assembly of India held the same views
on all provisions of the Constitution,

c A coundry that has a constituiion muasi be a democracy.

d Constitution cannol be amended because it s the supreme law of
a country.

Which of these was the most saltent underlying conflict in (he mak-
Ing of a democratic constilulion in South Africa?

& Between South Africa and Its nelyhbours

b Beiween men #nd women

¢ Beiween the white majorily and the black minority ,

d Beitween the coloured minoriiy and the black Tl:la_il:rn,‘l,g,lr

Which ol these is a provision Lhal a democratle l:ﬂm.llhﬁﬁn does nol
have?

& Powers of the head of lhe"&Latr ’

b Name of the head of the state \

¢ Powers of the Iegia}aluﬁ:
d Name of the rﬂtm{q’ '

=

Match the rnllﬂwing ’im‘i{lcrﬂ wil'_li (hieir roles in the making of the

Constitution: 4

& Molllal, H:iltl.l | Prr:ﬂllr.‘nl of the Constituent Assembly

bB.R. Ambeditar 1 Member of the Constituent Assembly

e Rajendra Prasad  iff Chafrman of the Drafilng Commiltee
Sam_',.lm Naidu v Prepared a Constitution for Indla in 1928

Read’ again the nxtr&rla from Nehru's speech Trysl with Destiny’

and answer Lhe following:

a Why did Hﬂhm use the expression “nol wholly or i [l measurs™

In the fiest senlence?

b What pledge did he want the makers of the Indian Constitation to

|ake?

¢ “The ambilion of the greatest man of our generution has been o wipe

_every lear from every eye”. Who was he referring to?

Here are some of Lthe guiding values of the Constitution and their
meaning. Rewrite them by matching them: correctly.

aSoversign | Government will not Evour any religlon.

b Republic ii People have the supréeme righl Lo make decisions.
¢ Fraternity il Head of the state Is an elected person.

d Secular iv People shonuld Uve like brothers and sislers.
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7  How did your school celebrate the Constitulion Pay on November axercises
26th? Prepare a brief report.

8  Here are different optrions. abont what made India a democracy.

How much importance would you give to each of these factors?

a Democracy In India is a git of the British rulers. We received Iraining
to work with represeritalive legislative instllutions under the British
ruile.

b Freedom Struggle challenged the colonial exploftalion and dengal
of different freedoms to Indians. Free Indla could nol be anything
bul democratic.

¢ We were lucky (o have leaders who had demecratic convictlons.
The dental of democracy In several other newly Independent
countries shows the important role of these leaders.

9  Read the following extract from & conduct book for ‘married women',
published 1n 1912, ‘God has made (he female spectes delicate and fragite
both phusicatly and emotionally, piiabiy mcapabie of seif defence. They are
tlestined this Iy God (o remaim tnomale pmotection - of father, hsband and son
= il ther tes. Women shoutd, therefore. not despatr, but feel obtged that they
can dedicate themselves (o the senvice ¢f men’. Do you think the values
expressed in this para reflected the values underlyin
constitution? Or does Lthis go against the E:InsLILutinna_l'

10 Read the following stalements about” a pnmn,lluliun G[J.-c re.usnns

why each of these is true or not trae.

1 The anthority of the rules of the cﬂnsul':tfﬂun Is le sam! as that of
any other law.
he formed.

e Rights of citizens and limits on the pmr‘nf “‘IE government are
latel down m the eanstitution.

d A comstttution s &tmul“ mstitutiopsynot aboul valies

T i i 3

Follow (he newspapers [or any mpnr[un,: diseussion on any constitutional
amemdment or demand for any.constitutional amendment. You could, for
cxample, locus on the :lmIIEI__ld'Inr constitutional amendment for reservalion
for women In legislatures. Wasthere a publie debate? What reasorns were
pul lorward in favour of the amendment? How did dilferent pariles react lo
the constitutional amédment? Did the amendment ke place? ﬁm&@
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